
PENDING MEMO 
 
Date:  June 24, 2022 
 
To:  Board Members 
 
From: Mike Cavin, Executive Director 
 
RE:   Amend IAC 282 Chapter 24 
________________________________________________________________________ 
 
This amendment will allow the Director of the Board to grant permission for a paraeducator to 
serve as a substitute teacher outside of the paraeducator’s assigned special education 
classroom based on documented need. 
 
ARC 6229C was adopted and filed emergency on Feb 14, 2022.  
ARC 6228C is the same language but filed as a regular notice in order to give opportunity for 
public comment.  
 



ARC 6228C
EDUCATIONAL EXAMINERS BOARD[282]

Notice of Intended Action

Proposing rule making related to paraeducator substitute authorization
and providing an opportunity for public comment

The Educational Examiners Board hereby proposes to amend Chapter 24, “Paraeducator Certificates,”
Iowa Administrative Code.

Legal Authority for Rule Making

This rule making is proposed under the authority provided in Iowa Code section 272.2.

State or Federal Law Implemented

This rule making implements, in whole or in part, Iowa Code section 272.2.

Purpose and Summary

This proposed amendment will allow the Director of the Board to grant permission for a paraeducator
to serve as a substitute teacher outside of the paraeducator’s assigned special education classroom based
on documented need.

Fiscal Impact

This rule making has no fiscal impact to the State of Iowa.

Jobs Impact

After analysis and review of this rule making, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rule making would
result in hardship or injustice to that person may petition the Board for a waiver of the discretionary
provisions, if any, pursuant to 282—Chapter 6.

Public Comment

Any interested person may submit written comments concerning this proposed rule making. Written
comments in response to this rule makingmust be received by the Board no later than 4:30 p.m. onMarch
29, 2022. Comments should be directed to:

Kimberly Cunningham
Board of Educational Examiners
701 East Court Avenue, Suite A
Des Moines, Iowa 50319-0147
Fax: 515.281.7669
Email: kim.cunningham@iowa.gov

Public Hearing

If requested, a public hearing at which persons may present their views orally or in writing will be
held as follows:
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March 29, 2022
11 a.m. to 12 noon

Board Room
701 East Court Avenue, Suite A
Des Moines, Iowa

Persons who wish to make oral comments at the public hearing may be asked to state their names for
the record and to confine their remarks to the subject of this proposed rule making.

Any persons who intend to attend the public hearing and have special requirements, such as those
related to hearing or mobility impairments, should contact the Board and advise of specific needs.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in Iowa Code section
17A.8(6).

Emergency Rule Making Adopted by Reference

This proposed rule making is also published herein as an Adopted and Filed Emergency rule making
(see ARC 6229C, IAB 3/9/22). The purpose of this Notice of Intended Action is to solicit public
comment on that emergency rule making, whose subject matter is hereby adopted by reference.
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ARC 6229C
EDUCATIONAL EXAMINERS BOARD[282]

Adopted and Filed Emergency

Rule making related to paraeducator substitute authorization

The Educational Examiners Board hereby amends Chapter 24, “Paraeducator Certificates,” Iowa
Administrative Code.

Legal Authority for Rule Making

This rule making is adopted under the authority provided in Iowa Code section 272.2.

State or Federal Law Implemented

This rule making implements, in whole or in part, Iowa Code section 272.2.

Purpose and Summary

This amendment will allow the Director of the Board to grant permission for a paraeducator to serve
as a substitute teacher outside of the paraeducator’s assigned special education classroom based on
documented need.

Reason for Adoption of Rule Making Without
Prior Notice and Opportunity for Public Participation

Pursuant to Iowa Code section 17A.4(3), the Board finds that notice and public participation are
unnecessary or impractical because emergency adoption was approved by the Administrative Rules
Review Committee. This emergency adoption also provides a benefit, since it will have a positive
impact on schools that are currently utilizing paraeducators in this manner under the public emergency
proclamation.

In compliance with Iowa Code section 17A.4(3)“a,” the Administrative Rules Review Committee at
its February 15, 2022, meeting reviewed the Board’s determination and this rule making and approved
the emergency adoption.

Reason for Waiver of Normal Effective Date

Pursuant to Iowa Code section 17A.5(2)“b”(1)(b), the Board also finds that the normal effective date
of this rule making, 35 days after publication, should be waived and the rule making made effective on
February 16, 2022, because the Governor’s Emergency Proclamation expires and the new rule confers a
benefit, since it will have a positive impact on schools that are currently utilizing paraeducators in this
manner under the public emergency proclamation.

Adoption of Rule Making

This rule making was adopted by the Board on February 14, 2022. This rule making was adopted by
the Board to be effective upon the expiration of the Governor’s Emergency Proclamation on February
16, 2022, and after approval of the Administrative Rules Review Committee.

Concurrent Publication of Notice of Intended Action

In addition to its adoption on an emergency basis, this rule making has been initiated through the
normal rule-making process and is published herein under Notice of Intended Action as ARC 6228C to
allow for public comment.
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Fiscal Impact

This rule making has no fiscal impact to the State of Iowa.

Jobs Impact

After analysis and review of this rule making, no impact on jobs has been found.

Waivers

Any person who believes that the application of the discretionary provisions of this rule making would
result in hardship or injustice to that person may petition the Board for a waiver of the discretionary
provisions, if any, pursuant to 282—Chapter 6.

Review by Administrative Rules Review Committee

The Administrative Rules Review Committee, a bipartisan legislative committee which oversees rule
making by executive branch agencies, may, on its own motion or on written request by any individual or
group, review this rule making at its regular monthly meeting or at a special meeting. The Committee’s
meetings are open to the public, and interested persons may be heard as provided in Iowa Code section
17A.8(6).

Effective Date

This rule making became effective on February 16, 2022.

The following rule-making action is adopted:
Amend subrule 24.4(9) as follows:
24.4(9) Paraeducator substitute authorization. An individual who holds a paraeducator certificate

and completes the substitute authorization requirements set forth in rule 282—22.2(272) but who does
not meet the degree requirement in 282—subparagraph 22.2(1)“a”(2) is authorized to substitute only
in the special education classroom in which the individual paraeducator is employed, unless emergency
permission is granted by the executive director or designee based on documented need provided by the
employer.

[Filed Emergency 2/15/22, effective 2/16/22]
[Published 3/9/22]

EDITOR’S NOTE: For replacement pages for IAC, see IAC Supplement 3/9/22.
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Date:  June 24, 2022 

To:  Board Members 

From:  Nicole Proesch  

Re:  Reminders regarding petitions for waiver 

 

 

The administrative rule that sets forth the criteria you must consider in deciding whether to grant a 
petition for waiver is as follows: 

 

 282—6.4(17A) Criteria for waiver. In response to a petition completed pursuant to rule 282—6.6(17A), 
the board may in its sole discretion issue an order waiving in whole or in part the requirements of a rule if 
the board finds, based on clear and convincing evidence, all of the following: 

 1. The application of the rule would impose an undue hardship on the person for whom the waiver is 
requested; 
 2. The waiver from the requirements of the rule in the specific case would not prejudice the substantial 
legal rights of any person; 
 3. The provisions of the rule subject to the petition for a waiver are not specifically mandated by statute 
or another provision of law; and 
 4. Substantially equal protection of public health, safety, and welfare will be afforded by a means other 
than that prescribed in the particular rule for which the waiver is requested. 
 

The Board must find all four factors exist in a given case in order to grant the petition for waiver. 
Therefore, discussion of the petition should focus on the four factors listed in the rule, address them 
individually, and conclude with a finding on each one. 

 

The attached summary has been prepared by Board staff to aid in your discussion, and any 
recommendations it may contain are not binding. 
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Petition for Waiver 

 

Name: Paige Burke 

License: Folder number 1120485. Burke does not yet hold a BoEE license or authorization. 

Reason for Waiver: The Board’s administrative rules require that all coursework for the counseling 
endorsement (except for the internship) be completed prior to the issuance of the Class G license. Burke 
has one additional course to complete (will be completed during the fall semester). Burke has secured a 
counseling position for the upcoming school year and is asking for a waiver to allow her to obtain a Class 
G license to serve in a counseling role for the start of the school year. 

Rule Citation:   

282-27.2(5) Class G license. A nonrenewable Class G license valid for one year may be issued to an 
individual who must complete a school counseling practicum or internship in an approved program in 
preparation for the professional school counselor endorsement. The Class G license may be issued under 
the following limited conditions: 
 a.  Verification of a baccalaureate degree from a regionally accredited institution. 
 b.  Verification from the institution that the individual is admitted and enrolled in a school counseling 
program. 
 c.  Verification that the individual has completed the coursework and competencies required 
prior to the practicum or internship. 
 d.  Written documentation of the requirements listed in paragraphs 27.2(5)“a” to “c,” provided by the 
official at the institution where the individual is completing the approved school counseling program and 
forwarded to the Iowa board of educational examiners with the application form for licensure. 
 

Staff Input:  Board staff is in support of granting the waiver request. The Board has denied two previous 
similar petitions for waiver (09-14 & 22-04), however the staff feels that this petition differs as Burke has 
only one class to complete. 
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Date:  June 24, 2022 

To:  Board Members 

From:  Nicole M. Proesch 

Re:  Reminders regarding petitions for waiver 

 

 

The administrative rule that sets forth the criteria you must consider in deciding whether to grant a 
petition for waiver is as follows: 

 

 282—6.4(17A) Criteria for waiver. In response to a petition completed pursuant to rule 282—6.6(17A), 
the board may in its sole discretion issue an order waiving in whole or in part the requirements of a rule if 
the board finds, based on clear and convincing evidence, all of the following: 

 1. The application of the rule would impose an undue hardship on the person for whom the waiver is 
requested; 
 2. The waiver from the requirements of the rule in the specific case would not prejudice the substantial 
legal rights of any person; 
 3. The provisions of the rule subject to the petition for a waiver are not specifically mandated by statute 
or another provision of law; and 
 4. Substantially equal protection of public health, safety, and welfare will be afforded by a means other 
than that prescribed in the particular rule for which the waiver is requested. 
 

The Board must find all four factors exist in a given case in order to grant the petition for waiver. 
Therefore, discussion of the petition should focus on the four factors listed in the rule, address them 
individually, and conclude with a finding on each one. 

 

The attached summary has been prepared by Board staff to aid in your discussion, and any 
recommendations it may contain are not binding. 
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Petition for Waiver 

 

Name: Randy Andermann 

License: Folder number 1121920. Andermann does not yet hold a BoEE license or authorization. 

Reason for Waiver: The Board’s administrative rules require that all coursework for the counseling 
endorsement (except for the internship) be completed prior to the issuance of the Class G license. 
Andermann has one additional course to complete and an internship (both will be completed in the fall of 
2022). Andermann has secured a counseling position for the upcoming school year and is asking for a 
waiver to allow him to obtain a Class G license to serve in a counseling role for the start of the school 
year.  

Rule Citation:   

282-27.2(5) Class G license. A nonrenewable Class G license valid for one year may be issued to an 
individual who must complete a school counseling practicum or internship in an approved program in 
preparation for the professional school counselor endorsement. The Class G license may be issued under 
the following limited conditions: 
 a.  Verification of a baccalaureate degree from a regionally accredited institution. 
 b.  Verification from the institution that the individual is admitted and enrolled in a school counseling 
program. 
 c.  Verification that the individual has completed the coursework and competencies required 
prior to the practicum or internship. 
 d.  Written documentation of the requirements listed in paragraphs 27.2(5)“a” to “c,” provided by the 
official at the institution where the individual is completing the approved school counseling program and 
forwarded to the Iowa board of educational examiners with the application form for licensure. 
 

Staff Input:  Board staff is in support of granting the waiver request. The Board has denied one previous 
similar petition for waiver (09-14 22-04), however the staff feels that this petition differs as Andermann 
has only one class and an internship to complete. 
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Date:  June 24, 2022 

To:  Board Members 

From:  Nicole M. Proesch 

Re:  Reminders regarding petitions for waiver 

 

 

The administrative rule that sets forth the criteria you must consider in deciding whether to grant a 
petition for waiver is as follows: 

 

 282—6.4(17A) Criteria for waiver. In response to a petition completed pursuant to rule 282—6.6(17A), 
the board may in its sole discretion issue an order waiving in whole or in part the requirements of a rule if 
the board finds, based on clear and convincing evidence, all of the following: 

 1. The application of the rule would impose an undue hardship on the person for whom the waiver is 
requested; 
 2. The waiver from the requirements of the rule in the specific case would not prejudice the substantial 
legal rights of any person; 
 3. The provisions of the rule subject to the petition for a waiver are not specifically mandated by statute 
or another provision of law; and 
 4. Substantially equal protection of public health, safety, and welfare will be afforded by a means other 
than that prescribed in the particular rule for which the waiver is requested. 
 

The Board must find all four factors exist in a given case in order to grant the petition for waiver. 
Therefore, discussion of the petition should focus on the four factors listed in the rule, address them 
individually, and conclude with a finding on each one. 

 

The attached summary has been prepared by Board staff to aid in your discussion, and any 
recommendations it may contain are not binding. 
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Petition for Waiver 

 

Name: Abbey Schroeder 

License: Folder number 1122097. Schroeder does not yet hold a BoEE license or authorization. 

Reason for Waiver: The Board’s administrative rules require that all coursework for the counseling 
endorsement (except for the internship) be completed prior to the issuance of the Class G license. 
Schroeder has two additional courses to complete and an internship (both will be completed in the fall of 
2022). Schroeder has secured a counseling position for the upcoming school year and is asking for a 
waiver to allow her to obtain a Class G license to serve in a counseling role for the start of the school 
year.  

Rule Citation:   

282-27.2(5) Class G license. A nonrenewable Class G license valid for one year may be issued to an 
individual who must complete a school counseling practicum or internship in an approved program in 
preparation for the professional school counselor endorsement. The Class G license may be issued under 
the following limited conditions: 
 a.  Verification of a baccalaureate degree from a regionally accredited institution. 
 b.  Verification from the institution that the individual is admitted and enrolled in a school counseling 
program. 
 c.  Verification that the individual has completed the coursework and competencies required 
prior to the practicum or internship. 
 d.  Written documentation of the requirements listed in paragraphs 27.2(5)“a” to “c,” provided by the 
official at the institution where the individual is completing the approved school counseling program and 
forwarded to the Iowa board of educational examiners with the application form for licensure. 
 

Staff Input:  Board staff is in support of granting the waiver request. The Board has denied one previous 
similar petition for waiver (09-14 22-04), however the staff feels that this petition differs as Schroeder has 
only two classes and an internship to complete. 
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In 1989, the Iowa Board of Educational Examiners was established by the Legislature to 
be an autonomous educational licensing agency. The major responsibility of the BoEE 
is to protect the children of Iowa by setting high and rigorous standards for educator 
licensure. The following is a list of accomplishments during FY22. 
 
 
BoEE Goal Related Accomplishments 
 
1. Continue to expand options for non-Iowa prepared educators in obtaining Iowa 
licensure with limited deficiencies. 

● Developed rules to allow non-Iowa prepared administrators to obtain Iowa 
admin licensure without deficiencies with 5 years or more of administrative 
experience.  

● Eliminated testing requirements for teachers prepared outside of Iowa if 
they have met the testing requirement in their state and also Iowa’s other 
licensure requirements. 
 

2. Explore options for special education licensure to meet current practice in 
Iowa. 

● Established a committee with IHEs, teachers and Administrators to 
develop a K-12 special education endorsement. Rule change to follow in 
fall 2022.  
 

3. Explore/expand options for Teacher Intern licensure. 
● Changed BoEE rules to allow endorsements outside of 5-12 content 

areas. 
● Worked with Iowa DOE to expand intern preparation rules.  

 
Additional Rule Development 
 

● New rules to allow up to ½ of renewal credits to be earned via a professional 
development plan. 

● New rules surrounding charter school administrator licensure. 
● Modified day limitation to the substitute authorization. 
● New rules for the protection of free speech. 
● New rules to assess fees for administrators who have been sanctioned for 

committing ethical violations.  
● New rules to continue to allow paraeducators with substitute authorization 

authority to serve outside the special education setting with approval from our 
agency. Emergency filing - currently in process for final approval. 
 
 

Other Accomplishments 
 

● We welcomed new staff members Meredith Hawk (Clerk Specialist), Nicole 
Proesch (Attorney/Investigator) and Geri McMahon (Consultant).  



● We welcomed our new AAG Kristi Traynor. 
● We welcomed new board members Pam Bleam with the Manson Northwest 

Webster Community School District, Timothy McKinney with Interstate 35 
Community School District, and Eric St Clair with the Department of Education. 

● We received 164 complaints in 2021.   
● Executive Director Mike Cavin was confirmed in April 2022.  
● BoEE staff members were able to continue to work remotely, as needed.  
● BoEE staff continued our participation in and support of events involving SAI, 

IASB, IACTE, PEI, IHSAA, IGHSAU, AEAs, and NASDTEC. 
● David Wempen began working with the Department of Education on aligning 

CTE authorizations with assigned positions in the field.  
● Nicole Proesch developed a new presentation for the field regarding grooming 

behaviors and will begin presenting to Iowa schools in the summer of 2022.  
● Nicole Proesch and Diane Dennis went to NASDTEC-PPI in Oklahoma. 
● Mike Cavin attended the NASDTEC Central Region meeting in Minneapolis.  
● Mike Cavin and Nicole Proesch met with legislators and human resources 

directors regarding the complaint process and obligations. 
● Nicole Proesch, Sara Yedlik, Dr. Anthony Voss and Mike Cavin met with the Iowa 

House Oversight Committee regarding the complaint process and future 
improvements.  

● Nicole Proesch developed a “TIPS for Administrators” for filing complaints with 
the BoEE. The document assists in answering common questions and issues 
arising from the submission of complaints. 

● Joanne Tubbs assisted IACTE in creating a four-year curriculum map for ethics, 
infused across all teacher preparation courses at all Iowa institutions, including 
different levels of topics and scenarios.  

● We fielded 297 requests for substitutes to fill vacant positions, 128 requests for 
paras to serve outside their assigned classrooms, and 446 requests for substitute 
authorization holders to serve beyond their day limit.  

● Joanne Tubbs and Mike Cavin served on a task force to study increasing 
diversity in the educator workforce, which resulted in a paraeducator 
apprenticeship program which will begin in the fall of 2022. 

● Mike Cavin attended the NASDTEC National Conference in Boston MA, June 
2022. 

 
 



Month Staff Member Topic Audience
August Joanne Tubbs Ethics/Licensure SAI
August Joanne Tubbs  Ethics UNI superintendent class
August Joanne Tubbs Ethics/Licensure Teachers from Spain
August Joanne Tubbs  Ethics UNI principal class
August Mike Cavin Ethics Dike CSD
August Steve Mitchell Coaching Licensure New AD Workshop- Boone
August Dave Wempen Ethics/Licensure Mt Mercy College

September All Consultants BoEE Updates AEA superintendent meetings
September Joanne Tubbs Licensure/Ethics Luther
September Joanne Tubbs Licensure AEA licensure renewal coordinators
September Mike Cavin Ethics and Licensure Upper Iowa Fayette and Waterloo Campuses
September MIke Cavin Ethics and Licensure Buena Vista University 3 online 
September Dave Wempen Ethics/Licensure Dubuque Area Colleges

October All Consultants BoEE Updates AEA superintendent meetings
October Joanne Tubbs BoEE Updates IACTE
October Joanne Tubbs Licensure SAI
October Joanne Tubbs Licensure IASB Conference
October Joanne Tubbs Licensure/Ethics Luther
October Joanne Tubbs Licensure/Ethics Fine arts statewide conference
October Mike Cavin Licensure Simpson College
October Mike Cavin Ethics Deaf/Hard of Hearing Symposium

November All Consultants BoEE Updates AEA superintendent meetings
November Joanne Tubbs Licensure/Ethics Central College
November Mike Cavin Licensure/Ethics UNI
November David Wempen Licensure/Ethics UNI

December All Consultants BoEE Updates AEA superintendent meetings
December Joanne Tubbs Licensure/Ethics Waldorf
December Joanne Tubbs Licensure update Licensure renewal coordinators
December Steve Mitchell Coaching Ethics/Licensure DMACC coaching class
December Dave Wempen Ethics/Licensure Wartburg- online

January All Consultants BoEE Updates AEA superintendent meetings
January Joanne Tubbs Licensure/Ethics Faith Baptist
January Joanne Tubbs Licensure/Ethics Upper Iowa
January Joanne Tubbs Ethics PEI
January Joanne Tubbs Licensure House Democrats
January Mike Cavin Licensure SpEd Directors

February All Consultants BoEE Updates AEA superintendent meetings
February Joanne Tubbs Ethics IACTE
February Steve Mitchell BoEE Updates Prairie Lakes AEA superintendent meeting

March All Consultants BoEE Updates AEA superintendent meetings
March Joanne Tubbs Licensure/Ethics Luther
March Joanne Tubbs Licensure Licensure renewal coordinators
March Joanne Tubbs Licensure/Ethics IACTE
March Mike Cavin Licensure Simpson
March Mike Cavin Licensure/Ethics Buena Vista University online
March Mike Cavin Licensure/Ethics UNI
March David Wempen Licensure/Ethics UNI

BOEE CONSULTANT PRESENTATIONS 2021-2022



Month Staff Member Topic Audience
March Greg Horstmann Licensure / Ethics SAU
March Steve Mitchell BoEE Updates Great Prairie AEA superintendent meeting

April All Consultants BoEE Updates AEA superintendent meetings
April Joanne Tubbs Licensure/Ethics Central
April Joanne Tubbs Ethics Simpson
April Joanne Tubbs Licensure/Ethics Waldorf
April Joanne Tubbs Ethics Drake
April Joanne Tubbs BoEE Updates IASPA
April Joanne Tubbs Licensure Teachers from Spain
April Mike Cavin Licensure/Ethics Iowa State University

May All Consultants BoEE Updates AEA superintendent meetings
May Mike Cavin Special Eduation Advuisory Pan Licensure

June Joanne Tubbs Ethics PEI
June Joanne Tubbs Licensure HR directors
June Joanne Tubbs Licensure Licensure renewal coordinators

July  Joanne Ethics PEI
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